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Capability Policy  

Date of adoption:  1.9.2021 
 
Date to be reviewed:  1.9.2023 

 
Introduction 
 
The Policy sets out, the procedures that apply when employees fall below the level of competence expected of 
them, and the formal capability process which may be invoked in the case of employees where serious concerns 
about performance have been registered and have not been remediated through performance management.  

 
This Policy applies to all employees of Spencer Academies Trust. The Trust Scheme of Delegation outlines the 
delegated responsibility and levels of authority for managing performance, HR matters and for decision making at 
the hearing and appeal stages of this Policy. 
 
The responsibility to consider employees’ performance and warn them with regard to serious concerns regarding 
performance or dismiss them has been delegated to the Principal in collaboration with the Chief Executive.   
Throughout this Policy, ‘Principal’ refers to the person outlined in the table of delegated authority as set out in the 
Trust Scheme of Delegation applicable at the date of adoption of this Policy.  The Principal or their appointed 
representative will be responsible for managing the procedures and will appoint appropriate managers to 
undertake the monitoring and support roles. 
 
The Policy has been developed in line with the Education (School Teachers‟ Appraisal) (England) Regulations 2012 
(the Appraisal Regulations) in force at the date of adoption of the Policy.  Except where otherwise stated, the 
Spencer Academies Trust adheres to the Appraisal Regulations, with the intention of remaining compliant with all 
relevant legislation. 
 
The Policy sets out the formal capability procedures, applies only to employees, about whose performance there 
are serious concerns, which the professional performance review process has been unable to address. This policy 
must be read in conjunction with the Professional Performance Review (Appraisal) Policy. 
 
Guidance on managing the procedures is available from the Directors of Primary and Secondary Education, the 
Director of Quality and Standards and the Trust HR Team. The latter must be consulted before commencing these 
procedures. Template letters and forms to support the procedures are also available on the Google Drive. 
 
The capability procedure applies only where serious concerns have been identified that the professional 
performance review process, including a package of support, has been unable to remediate.   Under the capability 
process, the Reviewee will be notified in writing that the appraisal system will no longer apply and that their 
performance will be managed under the capability procedure.  They will be invited to a formal capability meeting.  
The letter of notice will contain sufficient information about the concerns identified, the shortfall in performance 
and the possible consequences of any continued failure to improve.  The letter of notice will include copies of any 
written evidence; the details of the time and place of the meeting and will advise the employee of their right to be 
accompanied by a companion who may be a colleague or a trade union representative.   
 
The Principal will ensure that an appropriately experienced person undertakes monitoring activity, whose ability to 
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make sound and objective judgments has been established.  The criteria against which an employee’s practice is to 
be judged should be transparent and linked to their improvement targets.  Monitoring activity should be designed 
to capture typical practice.  It is up to the Principal to determine the balance of announced and unannounced 
monitoring activity, however, some elements of the monitoring must be unannounced.  The Principal will also 
ensure that an appropriate person is appointed to support the employee during the procedures.   
 
At least five working days’ notice will be given of any meeting related to the formal capability process.  The letter 
of notice will advise the employee of their right to be accompanied by a companion who may be a colleague or a 
trade union representative 

Formal meeting to consider entry into the capability process 
The purpose of the formal capability meeting is to allow the employee to respond to concerns; to make 
representations, and to provide any further information for consideration.   Processes for capability proceedings at 
Trust or executive level are set out in the Scheme of Delegation.  Academy capability processes will be conducted 
by the Principal or their delegated representative.  The person conducting the meeting may conclude that there are 
insufficient grounds to enter the formal capability process.  Equally, they may decide that the meeting should be 
adjourned if further investigation is needed, or extra time required in order to consider additional information.   
 
The meeting needs to explore: 

 
• The performance concerns which have led to this meeting 

• The support which has been provided to remedy concerns and the impact this has had  

• Any extenuating circumstances  

 
If the decision is to place the employee into a formal capability process which could lead to a formal warning being 
issued, the person conducting the meeting will:   

• summarise the shortcomings, including against any relevant professional standards or framework, 

• give clear guidance on the improved standard of performance needed to ensure that the employee can be 
removed from formal capability procedures. This may include setting additional objectives focused on the 
specific weaknesses that need to be addressed; any success criteria that might be appropriate and the evidence 
that will be used to assess whether or not the necessary improvement has been made, 

• set out additional support that may be made available to help the employee improve their performance, 

• set out the timetable for improvement and explain how performance will be monitored and reviewed including 
any direct observations of practice. In ordinary circumstances, the review period could be between four and ten 
weeks. It will typically be  six weeks and no longer than ten weeks,  

• warn the employee in writing that failure to improve within the set period could lead to dismissal. In very serious 
cases, this warning may constitute a final written warning.  

Notes will be taken of formal capability meetings and a copy provided to the employee.  The employee will be 
informed in writing of the outcome of any determination made under the headings above, and the procedure and 
time limits for appealing against any written warning.   

Capability monitoring and review   
A performance monitoring and review period will follow the formal capability meeting, with agreed formal 
monitoring, evaluation, guidance and support provided during this time.  
 
Following completion of the capability monitoring and review period, the employee will be invited to a formal 
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review meeting, unless they were issued with a final written warning when they entered the capability process, in 
which case they will be invited to a decision meeting.  
 
If the person conducting the meeting is satisfied that the employee has made sufficient improvement, the capability 
procedure will cease and standard professional performance review process reinitiated. This decision will be 
communicated in writing.  
 

▪ If some progress has been made and there is confidence that further improvement will take place, it may 
be appropriate to extend the monitoring and review period, 

▪ If no, or insufficient improvement has been made during the monitoring and review period, the employee 
will receive a final written warning. 

 

A performance monitoring and review period will follow the review meeting, with agreed formal monitoring, 
evaluation, guidance and support provided during this time.   Following completion of the capability monitoring and 
review period, the employee will be invited to a decision meeting,  

 
Notes will be taken of formal meetings and a copy provided to the employee.   Where a final warning is issued, the 
employee will be informed in writing that failure to achieve an acceptable standard of performance within a 
disclosed period may result in dismissal. The process for appeal against final warning will be shared, and the 
employee invited to a decision meeting.  

Decision meeting  
At least five working days’ notice of the decision meeting will be given. The letter of notice will advise the employee 
of their right to be accompanied by a companion who may be a colleague or a trade union representative.  
 
The purpose of the meeting is to consider whether the employee’s performance is now meeting expectations taking 
into account the improvement targets which have been set. 
 

▪ If an acceptable standard of performance has been achieved during the monitoring and review period, the 
capability procedure will cease and standard professional performance review process reinitiated.  

▪ If performance has not improved sufficiently then the employee will be dismissed  
 

This decision will be communicated in writing. If performance remains unsatisfactory, a recommendation for 
dismissal will be made. 

Dismissal   
The employee will be informed in writing and as soon as is practical of the reasons for dismissal; the date on which 
the contract of employment will be terminated; any appropriate period of notice and their right of appeal.   

Appeals 
Employees may make an appeal in writing within five working days of the date of the written confirmation of the 
written warning, final written warning or dismissal, stating the grounds of their appeal in full.  Appeals may be heard 
by the Trust Chief Executive Officer or their appointed representative.  
 
Appeals heard will be arranged without unreasonable delay and, where possible, at an agreed time and place. The 
same arrangements for notification and right to be accompanied by a companion apply as with other formal 
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meetings.   Notes will be taken and a copy provided to the employee.   
 
The date that any dismissal takes effect will not be delayed pending the outcome of an appeal. However, if the 
appeal is successful, the decision to dismiss will be revoked with no loss of continuity of employment or pay. 
 

The employee will be informed in writing of the results of the appeal as soon as possible. There is no further right 
of appeal under this or other Trust Policy. 

 
Grievances raised during these proceedings 
  
Where a grievance is raised during the procedure set out in this Policy, and that grievance has relevance to the 
procedure, the process may be temporarily suspended, if appropriate, until the grievance has been resolved or 
answered. In the situation where there is more than one grievance from the same person these will be heard 
together.  If a grievance restates a complaint the employee has already raised and had heard or dealt with in the 
past, s/he will be asked to explain how the new grievance differs, what new incident has occurred and/or what new 
evidence has come to light.  Where it is clear to the investigating officer that there is nothing new being raised, the 
grievance can be rejected by the investigating officer without a formal grievance meeting. 
 

Sickness and absence during these proceedings  
  

If long term sickness absence appears to have been triggered by the commencement of the procedure, the case 
may be dealt with in accordance with the SAT Attendance Management Policy and may be referred, if appropriate, 
to the Occupational Health Service to assess the employee’s health and fitness for continued employment and the 
appropriateness or otherwise of continuing with formal procedures.   
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Flowchart for Capability Procedure  

This flowchart must not be relied on in place of the policy and accompanying guide to managing 

underperformance. 

Line manager identifies a pattern of underperformance 
 
▪ This may result from appraisal, observations, inspections, or complaints, or from unsuccessful 

outcome of the Professional Performance Review Procedure.  
▪ Ensure evidence is clear and objective, and that a pattern of underperformance is emerging. 
▪ Consider whether: 

❑ Structured and recorded action is required or, 
❑ Continue to support informally  

 

  

Employee’s line manager/reviewer undertakes 
exploration and continues informal support 
through the Professional Performance Review 
Process: 
▪ Informal support continues for a specified 

period with clear outcomes and 
expectations in place 

▪ Regular feedback given 
▪ If insufficient improvement made through 

informal support then move to a formal 
support plan  

 

Employee’s line manager/reviewer undertakes 
a fair and balanced review of the evidence: 
▪ prepares for initial meeting to draw up 

formal support plan using template 
provided – see guide   

▪ no automatic right to be accompanied  
▪ reviewer usually acts as monitoring officer  
▪ mentor/support provided by different 

person  
▪ review period usually 4-6 weeks with 

regular feedback  

In either case if the required improvement is made, they should be informed in writing and the 
professional performance review process will continue as normal. 
If some but insufficient improvement is made the period of support maybe repeated for a 
further 4-6 weeks  

 

Where no or insufficient improvement is made the employee is invited to a capability meeting   
 

 

Capability Meeting held with employee, Principal, line manager/reviewer (employee 
companion TU representative or colleague if requested), HR business partner. 
 

▪ 5 working days’ notice provided  
▪ Review of evidence – employee to be taken through the evidence  
▪ Employee given time to present their case  
▪ Notes to be taken of the meeting  
▪ Adjournment  
▪ Decision given by the Principal  
▪ Outcome confirmed in writing: 
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❑ further cycle of support within professional performance review – as above 
❑ written warning - Right of appeal given in outcome letter 

 

 

Where written warning issued the timescale for review will be between 4 and 10 weeks, 
typically 6 weeks 

 

The same process will be followed for the formal review meeting and decision meeting.   
 

❑ required improvement made they should be informed in writing and the professional 
performance review process will continue as normal. 

❑ Where no or insufficient improvement made – final written warning and further review 
period set as above.  Right of appeal given in outcome letter 
 

 

Where final written warning issued the timescale for review will be between 4 and 10 weeks, 
typically 6 weeks 
 

 

Decision meeting: 
❑ required improvement made they should be informed in writing and the professional 

performance review process will continue as normal. 

❑ Where no or insufficient improvement made – dismissal with notice and right of appeal 
given in outcome letter 

 

 

Right of appeal – at each stage of the formal process where a sanction is issued  
 

 

Appeal heard by the CEO or their appointed representative.  Appeal may be upheld, changed, or 
dismissed  
 

  

No further right of appeal under this or any other SAT policy 
 

 

 


