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 Disciplinary Policy  

Date of adoption:  1.9.2021 
 
Date to be reviewed:  1.6.2023 

AAS  

Introduction 
This policy applies to all employees of Spencer Academies Trust. The Trust Scheme of Delegation outlines the 
delegated responsibility and levels of authority for managing HR matters and for decision making at the hearing and 
appeal stages of this policy. 

 
The power to consider employees’ conduct and warn them with regard to future conduct or dismiss them has been 
delegated to the Principal in collaboration with the Chief Executive.   Throughout this policy, ‘Principal’ refers to the 
person outlined in the table of delegated authority as set out in the Trust Scheme of Delegation in force at the date 
of adoption of this policy.  The Principal or their appointed representative will be responsible for managing the 
procedures and will appoint an appropriate manager to investigate the alleged failures. 

 
The Spencer Academies Trust expects all employees to recognise their obligations to the Trust, their Academy, the 
public, pupils and other employees and to conduct themselves properly at all times and in accordance with the code 
of conduct and all other policies and procedures both on and away from Trust premises.  The disciplinary policy is 
not just a means of imposing sanctions but is a means of encouraging improvements in employees whose standard 
of conduct is unsatisfactory. 
 
This procedure does not apply to employees still in their probationary period that will be dealt with under 
probationary procedures unless the alleged failure constitutes gross misconduct in which case this policy will apply. 
 
This policy has been developed taking into account the requirements of both education and employment law and 
recognises the guidance set out in the ACAS code of practice on discipline and grievance in force at the date of 
adoption of this policy.  The policy provides a fair method of dealing with alleged failures to observe standards of 
conduct within the Trust. 
 
This policy is in two sections.  Part A covers conduct of employees and Part B sets out the formal arrangements for 
dealing with allegation of child abuse against employees.  This policy also cover the procedures for dealing with 
‘low-level concerns’ as set out in Keeping Children Safe in Education (KCSIE).  Where appropriate, this policy should 
be read in conjunction with The Spencer Academies Trust policy and guidance for Child Protection, Safeguarding, 
and Promoting the Welfare of Children.  
 
Guidance on managing disciplinary procedures is available from the Trust Central HR Team who must be consulted 
before commencing these procedures. 
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Part A: Conduct  
 
Preliminary considerations 
Before instigating disciplinary proceedings consideration will first be given about whether or not formal action is in 
fact required. It may be more appropriate to resolve the matter through informal discussions with the employee 
concerned. 
 

Low Level Concerns 

Where safeguarding concerns have been made against an employee which do not meet the threshold of harm.  A 

low-level concern may be where an employee has acted in a way that: 

▪ is inconsistent with the SAT code of conduct, including inappropriate conduct outside of work, and 

▪  does not meet the allegations threshold or is otherwise not considered serious enough to consider a 

referral to the LADO. 

Examples of such 'low-level' concerns which 'could include, but are not limited to: 

▪ being over friendly with children; 

▪ having favourites; 

▪ taking photographs of children on their mobile phone; 

▪ engaging with a child on a one-to-one basis in a secluded area or behind a closed door; or, 

▪ using inappropriate sexualised, intimidating or offensive language. 

 

Suspension  
At any stage prior to, during, or following the investigation, the employee may be suspended. The suspension 
should only occur if one or more of the following applies but is not limited to: 
 

I. where the safety and wellbeing of pupils may be compromised 
II. in cases of serious misconduct or where criminal proceedings may affect continued employment 

III. where the employee's continued presence in the workplace would render an investigation impossible for 
example; the employee may tamper with evidence, try to influence witnesses or sway the investigation 

IV. where working relations have broken down and there is no other way of avoiding conflict while the matter 
is resolved. 

 
It will be explained to the employee that suspension in itself is not a disciplinary sanction and does not indicate or 
presume the outcome of any disciplinary hearing.  Suspension will be with full pay.  The suspension will be 
confirmed in writing as soon as possible, normally the next working day.  The confirmation will include a named 
contact in the academy and the reason for the suspension together with the name of the person to be contacted if 
welfare support is required, this will normally be the HR contact in school.  Since suspension is not a disciplinary 
sanction, there is no right of appeal against the decision. Suspension will be reviewed to ensure it is not 
unnecessarily protracted.  
 
Other options to suspension should be considered for example being moved to different or restricted duties or 
different location or working from home. 
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Where an employee is suspended the Principal will consult with the Chief Executive prior to suspension and inform 
the Local Chair of Governors and where appropriate the line manager.    
 

Investigation  
When allegations of misconduct are made, an appropriate investigating officer will be appointed to 
investigate the allegations. The investigating officer will present the case at any subsequent disciplinary 
hearing.  
 
Any allegation of misconduct will be dealt with as a matter of urgency. The employee will be advised, as 
soon as practicable, of the allegations/complaints made against them and asked to make a written 
statement.  No disciplinary action will be taken until the case has been fully investigated.  The employee 
should bring to the attention of the investigating officer any witnesses or evidence they wish to be 
considered as part of the investigation.  Employees will not be allowed to interview witnesses as part of 
the investigation process.   
 
The investigating officer should interview any witnesses, identified by both parties, and take statements 
from them. A copy of the statement should be furnished to the witness and should be signed and dated 
by the witnesses as a true reflection of the interview.  Witnesses should be advised that they may be 
asked, by either the investigating officer or the employee, to support their statements orally at any 
subsequent disciplinary hearing.  Student witnesses will not normally be required to attend disciplinary 
hearings.  There is no compulsion on witnesses to attend the hearing. 
 

Investigatory Meeting 
It is not always necessary to hold an investigatory meeting, for example, where the employee has admitted the 
allegation and there is no dispute about the allegation(s). If a meeting is held, notice will be given to allow time to 
prepare.  The notification will contain sufficient information about the alleged misconduct and the possible 
consequences. It will also contain the details of the time and place of the meeting; and will advise the employee 
that they may be accompanied by a companion who may be a colleague or a trade union representative.  

The employee will be given the opportunity to provide their response to the allegation(s) and asked to provide 
and/or sign a full written statement. At the meeting, the investigating officer will ask questions of the employee 
and expect answers from them.  The investigating officer will confirm during the meeting exactly what is being 
alleged and that the matter may result in a formal disciplinary hearing at which they would have a right to be 
accompanied. Notes of the meeting will be taken and a copy given to the employee. 

 
After establishing the facts, it may be considered that there is no need to proceed with a formal disciplinary hearing 
and that it is sufficient to talk the matter over with the employee concerned. There will be clarity about the 
difference between a management instruction of this kind and a verbal warning issued as a part of the formal 
procedure. The employee will be left in no doubt about which sort of action has been taken. Management 
instructions will be documented on the employee’s personal file. 

 
The employee will be informed of the outcome of the investigation in writing or in person as appropriate, as soon 
as practicable following the completion of the investigation.   
 

Pre-Agreement 
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In certain circumstances an agreement may be arrived at prior to the hearing between both parties in circumstances 
where the facts are not in dispute and both parties agree on the sanction. A formal meeting should be held to 
discuss the key findings of the investigation and issue the pre-agreed sanction. This approach will not apply to 
allegations of gross misconduct or where dismissal is a possible outcome or where the allegation concerns the 
safeguarding and child protection. The employee’s right to appeal remains the same.   
 

Hearing  
Following the investigation, if there are sufficient grounds on which to proceed formally, a hearing will be arranged.  
At least five working days’ notice will be given of the hearing. The notification will contain sufficient information 
about the alleged misconduct and the possible consequences. It will also contain the details of the time and place 
of the meeting and will advise the employee of their right to be accompanied by a companion who may be a 
colleague or a trade union representative and also remind the employee of the need for confidentiality.  The 
investigating officer will also provide copies of any documentary evidence they are intending to present.  Notes of 
the hearing will be taken and a copy sent to the employee. 

 
The employee will be given the opportunity to send a written submission or evidence to the hearing; this should be 
received at least three days before the hearing and must also be made available to the investigating officer for 
consideration prior to the hearing. If no submission is received, the employee will not be able to introduce one at 
the hearing. 

 
If the employee fails to attend the hearing, the case will be heard in their absence, unless acceptable 
reasons have been presented in advance and it is therefore agreed to postpone the hearing to a later date.   
All mobile phones and recording devices must be switched off at all times within the hearing and 
investigatory meetings. No recording will be allowed without the prior agreement of all parties.  
 

Hearing Protocol  
 

1. The investigating officer will present the documentary evidence to the Principal/ in the presence of the 
employee and companion.   
 

2. Witnesses may be called individually, by the investigating officer, to support the case. 
 

3. The Employee and/or their companion may ask questions of the investigating officer and any witnesses on 
the evidence presented. 

 
4. The witnesses may then be asked further questions by the investigating officer. 

 
5. The Principal may ask questions of the investigating officer and witnesses on the evidence submitted or to 

clarify responses to questions asked in the hearing. 
 

a. After completion of the above stages the witnesses will be instructed not to discuss the case in any 
way, asked to retire and unless otherwise determined the witnesses may be subject to recall 

 
6. The employee or companion will state their case and answer any allegations made in the presence of the 

investigating officer.   
 

7. Witnesses may be called by the employee individually, to support the employee’s case. 
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8. The employee and any witnesses called may then be asked questions by the investigating officer. 
 

9. The witnesses may then be asked further questions by the employee or companion on the evidence 
presented. 

 
10. The Principal may ask questions of the employee and their representative and any witnesses called. 

 
a. After completion of the above stages the witnesses will be instructed not to discuss the case in any 

way, asked to retire and unless otherwise determined the witnesses may be subject to recall 
 

11. The investigating officer will sum up the case against the employee. 
 

12. The employee or their companion will sum up their case and offer the Principal details of any mitigating 
circumstances they consider should be taken into account. 

 
13. The Principal will confirm the adjournment, giving an indication of the likely timescale for the decision.  The 

adjournment may be to the following day.  The employee, companion and investigating officer shall then 
withdraw. 

 
14. The Principal and their Central Team HR adviser will then deliberate in private, only recalling the parties to 

clear points of uncertainty on evidence already given. If recall is necessary, both parties will return, 
notwithstanding that only one of them is concerned with the point giving rise to doubt.  

 
15. After deliberating, the Principal will give the decision to the employee, companion and investigating officer.  

The right of appeal against the decision will also be explained. The decision and appeal rights will be 
confirmed in writing.    

 

Disciplinary response  
In terms of a disciplinary response to the conduct of the employee, the following options are open to the Principal: 
 

▪ A verbal warning 
▪ first written warning 
▪ final written warning 
▪ dismissal (with notice) 
▪ dismissal (without notice) in cases of gross misconduct  

 
The outcome of the disciplinary hearing will be confirmed to the employee in writing within three working days of 
the decision. Details of any disciplinary action retained on the employee’s personal file will be reviewed after six 
months (verbal and written warnings) or twelve months (final written warning) with a view to determining whether 
the warning is ‘spent’. If the warning remains current, further reviews will take place at intervals of no greater than 
6 months and the maximum period for regarding the warning as current will be three years. The employee will be 
informed, in writing that the warning has been extended.  
 

Appeals 
Employees may make an appeal in writing within five working days of the date of the written confirmation of the 
written warning, final written warning or dismissal, stating the grounds of their appeal in full.  Appeals may be heard 
by the Trust Chief Executive Officer or their appointed representative.  
 



 

6 | P a g e  
 

Appeals heard will be arranged without unreasonable delay and, where possible, at an agreed time and place. The 
same arrangements for notification and right to be accompanied by a companion apply as with other formal 
meetings.   Notes will be taken and a copy provided to the employee.   
 
The date that any dismissal takes effect will not be delayed pending the outcome of an appeal. However, if the 
appeal is successful, the decision to dismiss will be revoked with no loss of continuity of employment or pay. 
 

The employee will be informed in writing of the results of the appeal as soon as possible. There is no further right 
of appeal under this or other trust policy. 
  

Misconduct referrals 
If an employee is dismissed or resigns before a disciplinary process is completed, it is the employer’s statutory duty 
to decide whether a teacher’s misconduct is sufficiently serious, i.e. in cases of serious professional misconduct or 
child protection, to be referred to the DfE Teaching Regulation Agency and for all employees whether a referral 
should be made to the Disclosure and Barring Service (DBS). 
 

Investigation of fraud, theft and/or irregularity 
In the case of investigation of fraud, theft and/or irregularity within academies, the financial handbook governs how 
the situation must be addressed. The Education and Skills Funding Agency (ESFA) must be notified of any fraud, 
theft or irregularity which singly or cumulatively exceeds £5,000. Any unusual or systemic fraud must be reported 
regardless of value. The ESFA may decide to conduct their own investigation which may take precedence over the 
schools and this should be checked at an early stage. 
 

Other Exceptional Circumstances 
In certain exceptional circumstances it may be argued that a contract of employment has been frustrated when an 
event occurs which makes it impossible for the contract of employment to be performed. For example, cases related 
to criminal offences against children might be considered to be a frustrating event where bail conditions restrict 
access to children or a remand in custody has taken place. Such an event would prevent an employee from fulfilling 
their contract of employment where access to children is a prerequisite.  
 

Grievances raised during these proceedings 
Where a grievance is raised during the procedure set out in this policy, and that grievance has relevance to the 
procedure, the process may be temporarily suspended, if appropriate, until the grievance has been resolved or 
answered. In the situation where there is more than one grievance from the same person these will be heard 
together.  If a grievance restates a complaint they have already raised and had heard or dealt with in the past, they 
will be asked to explain how the new grievance differs, what new incident has occurred and/or what new evidence 
has come to light.  Where it is clear to the investigating officer that there is nothing new being raised the grievance 
can be rejected by the investigating officer without a formal grievance meeting. 
 

Sickness and absence during these proceedings  
If long term sickness absence appears to have been triggered by the commencement of the procedure, the case 
may be dealt with in accordance with the SAT Attendance Management Policy and may be referred, if appropriate, 
to the occupational health service to assess the employee’s health and fitness for continued employment and the 
appropriateness or otherwise of continuing with formal procedures.   
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PART B: Allegations of Child Abuse against Employees  
 

Introduction 
Whilst the power to discipline employees in line with Part A of this policy remains unchanged, allegations of child 
abuse against employees require us to act in accordance with the local authority agreed Child Protection procedures 
and statutory guidance from the DfE. 
 
This part of the policy is about managing cases of allegations that might indicate a person would pose a risk of harm 
if they continue to work in regular or close contact with children, under 18 years of age, in their present position, 
or in any capacity. It should be used in respect of all cases in which it is alleged that an employee (including 
volunteers and supply agency staff) has: 
 
▪ behaved in a way that has harmed a child, or may have harmed a child;  
▪ possibly committed a criminal offence against or related to a child; or  
▪ behaved towards a child or children in a way that indicates he or she would pose a risk of harm if they work 

regularly or closely with children; or 
▪ behaved or may have behaved in a way that indicates that they may not be suitable to work with children  

 
The Trust will operate within statutory guidance when handling cases of child protection and will comply with the 
local authority safeguarding procedures. 
 
Because of their daily contact with children in a variety of situations, employees are vulnerable to accusations of 
abuse. Their relationships with pupils may lead to allegation being made against them by pupils or parents. Such 
allegations may be false, malicious or misplaced and may be either deliberate or innocent of such intent. The 
allegation may also be true. It is essential; therefore, that everyone involved maintains an open mind in dealing with 
such allegations. 
 

Reporting allegations   
Any allegations made against an employee (volunteer or agency staff) which involve child protection issues must 
be reported to the Principal and / or designated person in line with the Trust Scheme of Delegation, who will consult 
the Local Authority Designated Person (LADO).  The Chief Executive and Central HR Team must be informed 
immediately and the LADO will be contacted before further action is taken.  The Nominated Child Protection 
Governor will be informed. In the case of agency staff not directly employed by the Academy the Principal/DSL must 
take the lead in collecting the facts when an allegation has been made and liaising with the Agency to ensure the 
Agency understand the process for managing allegations. 
 

Suspension 
Suspension will be considered in line with Part A of this policy and will also take into account guidance in the 

reference documents and the advice of the LADO.  Suspension will be with full pay pending the outcome of the 

Local Authority Child Protection procedures.  

The Trust recognises its duty of care to its employees, will provide effective support for anyone facing an allegation 
and provide the employee with a named contact if they are suspended.  It is essential that any allegation of abuse 
made against an employee or volunteer is dealt with appropriately, in a fair and consistent way that provides 
effective protection for the child and at the same time supports the person who is the subject of the allegation.   
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Although there is an obvious need to act speedily and decisively, it is important not to make hasty judgements or 
take precipitous action.  
 

First Response 

The allegations must be recorded by the Principal/Designated Person who should: 

a) obtain details of the allegation in writing, signed and dated by the person who receives the 
allegation and countersigned by the Principal/Designated Person 
 

b) contact the Chief Executive and Central HR Team 
 
c) record any information about times, dates, locations and names of potential witnesses. 

 

Following initial responses, the LADO will be contacted.  This discussion may instigate joint agency strategy 

discussions.   

Initial Assessment 

In consultation with the LADO a decision will be taken regarding the appropriate course of action.  The possible 

outcomes are: 

1. Immediate referral to children’s social care under the local child protection procedures.  If this is the case, 

there may also be a police investigation.   

If Child Protection Procedures are invoked, the Trust Disciplinary Policy will be suspended and the LADO will discuss 

the next steps and any action to be taken by the Trust with the Principal/Designated Person. Procedures under Part 

A of this policy will only commence if and when the matter has been referred back to the Trust. Whether external 

agencies do or do not take action should not be taken as an indication of the employee’s innocence or guilt.   

2. LADO decision that the allegation does not meet the threshold for referral but the allegation may require 

investigation as inappropriate behaviour or bad practice by the employee.  This will cover low-level 

concerns as defined by Keeping Children Safe in Education. 

If the relevant child protection agencies decide not to pursue action against the employee, the matter will be 

referred back to the Trust for consideration under Part A of this policy or other appropriate procedure. 

3. Other appropriate action where the allegation is agreed to be without foundation or malicious. 

 In such cases appropriate support will be given to the employee and the child making the allegation.  In the case of 
malicious allegations consideration will be given to appropriate procedures. 

  

Formal investigations 

There are three possible types of investigation which may arise from such allegations: 
 

▪ Enquiry conducted by Children’s Social Care (NSCB procedures).  These investigations are conducted by 
appropriate social care and health professional. 
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▪ Police investigations into possible criminal offences 

• Internal investigations (Trust disciplinary policy).  This will only happen when the above investigations 
have concluded and should be conducted in line with Part A of this policy. 

 

Outcome of Investigation 

The following definitions should be used when determining the outcome of allegation investigations: 

Substantiated – there is sufficient evidence to prove the allegation 

Malicious – there is sufficient evidence to disprove the allegation and there has been a deliberate act to deceive 

False – there is sufficient evidence to disprove the allegation  

Unsubstantiated – there is insufficient evidence to either prove or disprove the allegation.  The term therefore 

does not imply guilt or innocence 

Unfounded – to reflect cases where there is no evidence or proper basis which supports the allegation being 

made  
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Student records 
Where a pupil has made an allegation, a copy of the statement or the record made of it must be kept in a confidential 
file which is not open to disclosure, together with a written record of the outcome of the investigation. The child’s 
school file should be marked with a red c to indicate that there is a confidential file which is held separately.  If 
criminal or civil proceedings arise, records may be subject to disclosure. No assurances can therefore be given of 
confidentiality in this respect.   The Trust uses the CPOMS Safeguarding and Child Protection Software for Academies 
(www.cpoms.co.uk/) for recording and monitoring child protection and other safeguarding issues.   Reference will 
be made on CPOMS if an allegation is made and indicate that there is a closed file held separately.    
 

Review  
Following such a distressing and difficult incident, consideration will be given as to whether any matters arose which 
could warrant a review of the Trust’s policy and procedures.  Specific training needs of employees should be 
considered along with implications for pupils and their parents. The publication of any such information to 
governors, employees or other interested parties should preserve confidentiality about the employee and the 
children involved in the investigation. 
 

Reference documents 
▪ Safeguarding Children Procedures of the Nottinghamshire Safeguarding Children Board (NSCB) and the 

Nottingham City Safeguarding Children Board (NCSCB)  
▪ Derby and Derbyshire SCB Procedures  
▪ Leicestershire, Leicester City and Rutland SCB Procedures  
▪ Keeping children safe in education  
▪ Working Together to Safeguard Children guidance  
▪ Dealing with Allegations of Abuse against teachers and other staff – DfE Guidance  
▪ The Children Act 2004 (2007)  
▪ SAT Policy and Guidance for Child Protection, Safeguarding and Promoting the Welfare of Children  

 

http://www.cpoms.co.uk/

